Ameticen American Heart &3 AMERICAN
Sadatye Assuciatiun.$” LUNG
ASSOCIATION.
£ 3

Fighting Heart Disease and Stroke

okeLess /
o W tates
I \“\."—"\'

FUNDAMENTALS OF CLEAN INDOOR AIR POLICY

The following are recommended guiding principles for developing and implementing
effective clean indoor air campaigns. These guidelines are based on the experiences of
tobacco control advocates throughout the U.S over many years. Smokefree policy
victories provide us with direction; setbacks and defeats are equally instructive about
the dangers of which to be aware and pitfallsto avoid.

BEST PRACTICES: POLICY ELEMENTS

Deveop clear definitions

The “devil is in the deals’ of a cean indoor ar ordinance. Wel-defined terms and
provisons are critical for ensuring that the interpretation, implementation, and enforcement
of the ordinance accomplish the cadition’ s intent in pursuing the ordinance.

The definitions of “restaurants’ and “bars’ raise the most questions. The principle to follow
is tha a redaurant is an esablishment where the primary function is the consumption of
food, and the consumption of dcoholic beverages is incidenta. Likewise, a bar is an
establishment where the primary function is the consumption of acoholic beverages and the
consumption of food is incidenta. Coditions should look to the mode ordinance from
Americans for Nonsmokers Rights for guidance in defining these two terms.

Minimize exemptions

Generdly, clean indoor ar ordinances should creete places that are free from smoke at dl
times. Exemptions should be limited, since they can weeken an ordinance and making it of
litle value or susceptible to a legd chdlenge. Further, exemptions should be precisaly
worded so asto prevent unintended consequences.

Avoid the“minorsonly” trap

Framing secondhand smoke exposure soley from a youth perspective can create the
misconception that secondhand smoke is harmful only to young people, while adult
exposure is acceptable.  Secondhand smoke poses dgnificant hedth risk to al ages.  |If
policymakers decide to write an ordinance that includes some places and excludes others
(such as restaurants and not bars), the ordinance should specificdly identify those places.
One implementation problem with a “minors only” provison is tha an establishment could
clam to be “adults only” ether a certain times of the day or on certain days of the week,
thereby dlowing samoking. At other times, the establishment could clam to be open to al
ages.  (See the discusson of the problems with time- and day-specific provisons discussed
below.)



Always smokefree

Places that are designated smokefree should be smokefree at al times, not certain hours of
the day or days of the week. Voluntary compliance will be more difficult to achieve if a
person needs a watch or a cdendar to know whether the law is in effect. In such cases,
enforcement will consume more time, pasonnd and financid resources.  Also, voluntary
compliance will be lower if parons receive mixed messages regarding whether or not
snoking is permitted. For example, if phydcd cues in an establishment indicate that
anoking is permitted (the presence of ashtrays, cigarette butts, the smell of smoke), few
smokers will know that a smokefree law is in place and thus fewer smokers will comply
with the law.

Avoid hardship exemptions

Hardship exemptions are not recommended because they wesken an ordinance and are
based on the fdse premise tha negative economic impact results from clean indoor ar
ordinances. If policymakers indst on including a hardship exemption, there are a few points
to keep in mind to prevent the clause from being exploited. Fird, the exemption should
require gpplicants to demondrate that actud hardship was caused by the ordinance; the
exemption should not be based on anticipated hardship. The exemption should require
gpplicants to provide sales receipt data to vaidate their claims.

The dngle mog criticd requirement is that the exemption should require establishments to
demongrate that the hardship clamed was caused by the smokefree ordinance and not
attributable to poor business practices, seasond fluctuations in retall business, or a broad
downward trend in the retall sector. Finaly, hedth advocates should seek to include a
“aunset” provison dipulating that the exemption will terminate on a certain date and that it
isno longer vaid theregfter.

“ Accommodation” & ventilation

Tobacco companies have developed public reations and politicad affairs drategies to
convince the public and the hospitality industry that there are dternate ways to handle the
secondhand smoke issue asde from creating smokefree public places.  Philip Morris
Accommodation program is the most prominent of these PR campaigns. The detals of
“accommodation” language in an ordinance vay, but the result is a wesk or ineffective

policy.

A common type of “accommodation” language is a “red light, green light” provison
dipulating that, indead of a smokefree requirement, the establishment smply posts signs a
the entrances informing patrons of the establishment’s smoking policy.

A newer twigt on the tobacco industry’s accommodation policy is the recent effort to push
for ventilation standards in ordinances instead of prohibitions on smoking. Led by the Philip
Morris Options program, for example, the Big Tobacco ventilation drategy seeks to
convince owners, operators and patrons of establishments that ventilation can dleviate the
problems caused by secondhand smoke. However, no ventilation sysem can clam truthfully
to remove hedth risk due to secondhand smoke, and even Philip Morris dtates that its
Options program does not purport to address hedth issues. The bottom line is that the
cregtion of smokefree environments for indoor places is the only public hedth policy
solution to the problem of exposure to secondhand smoke.
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IMPORTANT CAMPAIGN ELEMENTS

“Think globally, act locally”

While smokefree air advocates seek to protect as many people as possible from the dangers
of secondhand smoke exposure, there are consderations in terms of local smokefree policies
versus state laws of which advocates should be aware.

a) Locd grassoots ordinance campaigns educaete and mobilize local advocates,
empower concerned citizens, and hep change community atitudes regarding
smoking in enclosed public places. The community education component in
locd campaigns is likely to intersect with a greater percentage of the public than
date law efforts  Win or lose, the action sarves as a hedth intervention to
educeate citizens regarding the hedlth risks of secondhand smoke exposure.

b) The tobacco industry concentrates lobbying efforts and politicd campagns
contributions at the federal and date levels, but it cannot maintain a presence in
every city council across the country. The tobacco companies own internd
documents describe serious concern regarding the creation of locad grassroots
infragtructure engaging in local campaigns. As a result, the Big Tobacco has
engaged in an ongoing effort to preempt locd authority as its number one policy
godl.

In states that have a large percentage of the population aready covered by strong municipd
smokefree policies, a sae clean indoor ar lav may be the next logicd sep. Similarly, Sate
smokefree legidaion dso may be a viable preemption reped drategy if proposd contans
explicit anti-preemption language. The generd rule to follow in pursuing a date law is that
the law should st a floor, not a cealing, and the proposa should include explicit anti-
preemption language, so as not to leave open the possibility of a preemptive interpretation.

Ballot initiatives and referenda

Generdly, bdlot initiaives for cean indoor ar present unique chdlenges, whether it is the
date or locd level. Although the public supports clean indoor ar and these balot battles
can be won, the tobacco industry benefits from the &ct that the political arena is *home turf’
and public hedth advocates cannot match the industry’s resources.  Codlitions often lack the
necessaty funds or fundrasng ability to counter tobacco industry ad campagns, phone
banking and other tectics  Also, Big Tobacco has a dable of politicd campaign
professonds who can be brought into a campaign on very short notice.  Along with legd
chdlenges, referenda and initiatives are commonly used by the tobacco industry to chdlenge
srong policies enacted by locd legidative bodies. Thus, while coditions should prioritize
defending drong policies that are chdlenged in this manner, smokefree air advocates may
want to consder the ballot box the “avenue of last resort.”

Takeit totheroots

A dgnificant and active grassroots base of support is our most potent weapon to counter the
relentless and well-funded opposition from the tobacco industry. Tobacco control advocates
have the expertise to draft sound smokefree policies based on successes and lessons learned
from other clean indoor ar campaigns across the country, while policymakers often lack
tobacco control knowledge or expertise. Likewise, while policymakers are potentia dlies
and must be solicited as sponsors of proposed ordinances, they should not be making dl the
decisons in a smokefree campaign.  Similarly, lobbyists and politicd consultants should
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take direction from the codition, rather than be the drivers of the policy decisons on behaf
of the codition.

Plan before you act

The planning process dlows advocates to identify and drategicaly coordinate policy gods
and objectives, legidative targets, policymakers pressure points, alies and opponents,
avaladle resources, rdevant tactics, and roles and respongbilities within a redidic
timeframe. A draegic action plan serves as the advocates map, heping them navigae
issues that become more chalenging with every oppostion tactic encountered. The written
plan serves as a reference point that provides codition members with the big picture of a
complex and lengthy process.

Berealistic about necessary resour ces

Organizing, educating, and empowering a community to underteke a draegic policy
campaign is a mgor endeavor.  While running an inexpensve campaign is possible
coditions should plan to acquire and use the appropriate resources — time, money, people,
and expetise.  Hiring or obtaning an in-kind commitment for a full-time, trained organizer
to oversee the campaign can meke a dgnificant difference in a policy advocacy effort.
Idedly, this individud should have extensve politicd experience in the community where
the policy batle is beng waged. Additiondly, funds or in-kind resources should be
committed in advance by codition membeas for the following: deveoping and
dissaminating educationa materials, mestings and community events (forums, rdlies, efc),
telephone and fax, computers and Internet access, locd travel cods, food and refreshments,
efc. A key tactic in winning policy advocacy campaigns is the judicious use of assstance
from national tobacco control organizations and experts who have managed winning
campagns.

Reach out

Reaching out to new or potentid dlies prior to the campaign planning process is critica. A
vaiety of demographic segments of the community should be involved in dl aspects of the
campaign. To make the smokefree issue reevant to non-hedth organizations and ordinary
people who can serve as volunteers, the codition needs to be able to answer the question
“what’sin it for me?’

Start with a modd policy

Using another community’s ordinance as the source for your smokefree policy language is
not recommended. Most enacted policies incorporate locd conventions and reflect
campaign-specific  compromises and modifications. Therefore, the use of another
community’s policy entalls a dgnificant risk of acquiring undesrable ordinance language.
ANR’'s modd ordinance is recommended because it is a time-tested basis for a number of
strong local clean indoor ar ordinances across the country.

Include expert advisors

Delegating the policy drafting process to a single individua or the city atorney can lead to
unintended consequences such as the incluson of policy flaws or ambiguous language. The
more codition members that are involved in the drafting process, the more likey a srong
ordinance without compromises will be mantaned. In the early stages of a smokefree
campagn, codition leadership should focus dggnificat atention on  sudying modd
ordinances and drafting proposed language to avoid potentidly flawved policy dements or
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implementation  difficulties. Sometimes, tobacco  indudry language is subtle, and
problematic terms may be missed if the policy isread by asmal number of people.

Movein step with the community

Be sure to educate before you legidate. The codition’'s policy gods should mirror the
community’s beliefs, vaues, and dtitudes regarding smokefree environments.  Coditions
that choose policy gods out of step with the community often cannot garner the support
necessry to enact a smokefree policy. Also, after enactment, it will be more difficult to
adequatdly defend the policy againgt tobacco industry attacks. Coadlitions should use surveys
or polls to assess public opinion on smokefree environments.  If a dgnificant gap exids
between the caodition’'s prdiminary policy god and public opinion, then codition efforts
should be directed to public education--the key to advancing or changing public opinion. An
ordinance should be attempted only after the necessary groundwork has been done to
educate the community about the dangers of secondhand tobacco smoke.

Takeyour timeand do it right

Organizing, educating, and empowering a community to plan and execute a drategic
smokefree policy campaign is not something that is accomplished in a few weeks or even a
few months. While there is no specific amount of time necessary, previous experience
suggests that a least one year and often two is necessary to run an effective, proactive
canpaign. The rule of thumb is to take as much time as necessary to ensure there is
aufficient support for the smokefree ordinance. This groundwork will alow the campaign to
withstand tobacco industry attacks and to effectively counter opposition tactics.

Expect a curve ball from the tobacco industry

The experiences of countless campaigns show that no matter how smdl or isolated a
community, the tobacco industry will go to great lengths to stop, overturn, or undermine a
srong smokefree policy. When entering into the crucid enactment phase of a smokefree
campaign, inexperienced advocates often note that they have not seen the tobacco industry
or have not experienced any direct oppostion. Hopeful that the industry has somehow
overlooked their efforts, these advocates often are dumbfounded when the local governing
body withdraws its support for a proposed ordinance or when a former dly introduces a
wesker dternative.

Coditions should develop rdationships with individud dlies who can inform them about
‘outsders  who ae lobbying, holding meetings for restaurant owners or politicd
organizations, phone banking or petition gathering in oppogtion to an ordinance. It dso is
important to become aware of the many opposition tactics employed by the tobacco industry
and to learn how others have successfully countered them. In short, while we may hope for
the bedt, coditions must prepare for the tobacco indudtry dlies to utilize sgnificant
resources and dirty tricks to thwart your clean indoor air efforts.

Inside out

Tobacco control advocates should work “from the insde out.” Prior to addressng outdoor
redrictions, municipdities fird should achieve comprehnensve smokefree coverage of
indoor environments.  Attempting to pass outdoor redtrictions too soon runs the risk of
having your efforts ridiculed as unnecessarily harsh. Further, without srong established
policies redricting smoking in &l enclosed places, outdoor policies may have the unintended
conseguence of encouraging people to come indoors to smoke.
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Something ver sus Nothing?!

Sure and steady wins the race. Diligence and perdstence are qualities that lead to success,
whereas impatience leads to problems.  Accepting a flawed policy provison as a
compromise to put an end to a difficult, exhausting process may seem like a way to
accomplish your objective. However, this is a short-sighted approach. The passage of a
policy for the sake of getting “something” is not the god; the god is a smokefree
environment. Be wary of accepting a weak compromise now that may set your efforts back
in the future.  An incrementa drategic gpproach should involve, for example, passing an
ordinance requiring municipa buildings to be smokefree, followed by an ordinance covering
workplaces and enclosed public places (excluding restaurants) and then an ordinance
covering restaurants, etc. Thus, the incrementd gpproach ultimately results in good public

policy.
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